REQUEST FOR BIDS

BID NUMBER: 2009-20

THE EMERALD COAST UTILITIES AUTHORITY INVITES YOUR COMPANY TO
SUBMIT A PROPOSAL ON ITEM (S) AS LISTED IN THIS BIIREQUEST. IT IS THE
INTENT OF THE EMERALD COAST UTILITIES AUTHORITY TORECEIVE PROPOSALS
THAT WILL BE PUBLICLY OPENED AT 2:00 P.M., AUGUST 18, 2009 FOR THE
FOLLOWING:

ITEM A — UNLEADED, DIESEL, AND B-20 BLEND BIO-DIESE FUEL

SEALED BIDS WILL BE RECEIVED UNTIL 2:00 P.M., AUGUS 18, 2009, BY THE
PURCHASING AND STORES MANAGER, EMERALD COAST UTILIES AUTHORITY,

9255 STURDEVANT STREET, ELLYSON INDUSTRIAL PARK, PAESACOLA, FLORIDA

32514. THE PROPOSALS RECEIVED WILL THEN BE PUBLIELOPENED AND READ.
THE EMERALD COAST UTILITIES AUTHORITY RESERVES THRIGHT TO WAIVE

INFORMALITIES IN ANY BID; REJECT ANY OR ALL PROPOSAS, IN WHOLE OR IN

PART; RE-BID A PROJECT, IN WHOLE OR IN PART; AND TAGCCEPT A PROPOSAL
THAT IN ITS JUDGEMENT IS THE LOWEST AND BEST BID OFA RESPONSIBLE
BIDDER. IN ACCEPTING A BID, ECUA MAY AWARD A CONTRACT BASED ONLY ON

THE BASE BID, THE BASE BID PLUS ALL ALTERNATES, OR'HE BASE BID PLUS
ANY ALTERNATES WHICH ECUA SELECTS — WITH ALL DECISDNS BEING MADE

BASED UPON WHAT ECUA BELIEVES TO BE THE BEST INTERHS OF ITS
RATEPAYERS, IN THE REASONABLE EXERCISE OF ITS DISERION. ECUA

FURTHER RESERVES THE RIGHT TO INCREASE OR DECREASBJANTITIES AS

MAY BE REQUIRED TO MEET THE NEEDS OF ECUA, AT THENIT PRICE WHICH

WAS BID.



LEGAL ADVERTISEMENT

Sealed bids for Bid Number 2009-20, Unleaded Djes®d B-20 Blend Bio-Diesel Fuel, will be
received by the Emerald Coast Utilities Authorityr€éhasing and Stores Manager, 9255
Sturdevant Street, Ellyson Industrial Park, PensadeL 32514, until 2:00 p.m., August 18,
2009, at which time bids submitted will be publidpened and read.he ECUA intends to
contract with a qualified vendor(s) for the purahad delivery of no-lead gasoline and ultra
low sulfur and/or bio-diesel fuel. The contractlélioe for a period of twelve (12) months with
one extension of twelve months by mutual conse8pecifications and information may be
obtained from ECUA, Purchasing and Stores Mana8f0-069-3350). Bids received after the
closing time will be returned unopened. ECUA reessrthe right to reject any or all proposals
and re-advertise.

Advertised 07-26-09



Emerald Coast Utilities Authority
Purchasing and Stores Division
9255 Sturdevant Street
Pensacola, Florida 32514-7038
850-969-3350

STATEMENT OF NO BID

If you do notintend to bid on this commodity/service, pleasamethis form to the above
address immediately. If this statement is not deteg and returned, your company may be
deleted from the Emerald Coast Utilities Autholftgndors’ list for this commodity/service.

We the undersigned, have declined to bid on regdesimmodity/service Bid Number 2009-20,
Unleaded, Diesel, and B-20 Blend Bio-Diesel Féelthe following reasons:

Specifications too “tight,” i.e. geared todvane brand or manufacturer only (explain
below).

Insufficient time to respond to the Invitatio Bid.

We do not offer this product or service.

Our schedule would not permit us to perform.

Unable to meet bond/insurance requirements.
Specifications are unclear (explain below).

Remove us from your vendors’ list for thisncoodity/service.
Other (specify below).

Remarks:

Company Name:

Signature:
Telephone: Date:
NOTE: Statement of No Bid may be faxed into the Purclgpaimd Stores Division,

(850-494-7229) Attention: Helen Jolly



INSTRUCTIONS TO BIDDERS

ALL THESE TERMS AND CONDITIONS ARE A PART OF THISIB REQUEST.
1. BID SCHEDULE:

BIDS ARE PRESENTLY SCHEDULED TO BE PUBLICLY OPENEBND READ AT 2:00
P.M., AUGUST 18, 2009IN THE ECUA PURCHASING SECTION 2'° FLOOR,
CUSTOMER SERVICE BUILDING, 9255 STURDEVANT STREET,ELLYSON

INDUSTRIAL PARK. ECUA STAFF WILL REVIEW ALL BIDS AND FORWARD THEIR
RECOMMENDATIONS TO THE ECUA CITIZENS ADVISORY COMMTEE

SCHEDULED TO MEET AT_2:00 P.M., SEPTEMBER 16, 2009 THE ECUA BOARD
ROOM, BUILDING 942, 9250 HAMMAN STREET, ELLYSON INDSTRIAL PARK. THE
ECUA CITIZENS' ADVISORY COMMITTEE RECOMMENDATION WLL BE

PRESENTED TO THE ECUA BOARD AT THEIR MEETING SCHEDED FOR 3:00 P.M.,
SEPTEMBER 24, 200N THE ECUA BOARD ROOM, BUILDING 942, 9250 HAMMAN
STREET, ELLYSON INDUSTRIAL PARK.

2. BID SUBMISSION:

ALL BIDS TO BE CONSIDERED MUST BE IN THE POSSESSIODF THE EMERALD
COAST UTILITIES AUTHORITY PURCHASING AND STORES MANGER. BIDS MAY
BE MAILED OR DELIVERED TO HIS OFFICE AT 9255 STURDEANT STREET,
ELLYSON INDUSTRIAL PARK, PENSACOLA, FLORIDA, 32514,IN A SEALED
ENVELOPE CLEARLY MARKED WITH THE TIME AND DATE OF HE OPENING
REGARDLESS OF THE METHOD OF DELIVERY, EACH BIDDER HALL BE
RESPONSIBLE FOR HIS BID(S) BEING DELIVERED ON TIMEAS THE EMERALD
COAST UTILITIES AUTHORITY ASSUMES NO RESPONSIBILITY FOR SAME.
PROPOSALS OFFERED OR RECEIVED AFTER THE TIME SETHOHE BID OPENING
WILL BE REJECTED AND RETURNED UNOPENED TO THE BIDE




3. CONVICTION OF PUBLIC ENTITY CRIME

A PERSON OR AFFILIATE WHO HAS BEEN PLACED ON THE Q&ICTED VENDOR
LIST FOLLOWING A CONVICTION FOR A PUBLIC ENTITY CRME MAY NOT SUBMIT

A BID ON A CONTRACT TO PROVIDE ANY GOODS OR SERVICETO A PUBLIC
ENTITY, MAY NOT SUBMIT A BID ON A CONTRACT WITH A RUBLIC ENTITY FOR

THE CONSTRUCTION OR REPAIR OF A PUBLIC BUILDING ORUBLIC WORK, MAY

NOT SUBMIT BIDS ON LEASES OF REAL PROPERTY TO A PUE ENTITY, MAY

NOT BE AWARDED OR PERFORM WORK AS A CONTRACTOR, SBHEER,

SUBCONTRACTOR, OR CONSULTANT UNDER A CONTRACT WITHANY PUBLIC

ENTITY, AND MAY NOT TRANSACT BUSINESS WITH ANY PUBIC ENTITY IN

EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTIOIN87.017, FOR
CATEGORY TWO ($25,000) FOR A PERIOD OF 36 MONTHS ®R THE DATE OF
BEING PLACED ON THE CONVICTED VENDOR LIST.

4. BID WITHDRAWAL.:

NO BID MAY BE WITHDRAWN FOR A PERIOD OF NINETY (90pAYS FROM THE BID
OPENING. PRICES MAY NOT BE MODIFIED DURING THIS FHOD. PROPOSALS
MAY BE WITHDRAWN AT ANY TIME PRIOR TO THE BID OPENNG TIME.

5. BID AUTHORIZATION:

ALL BIDS MUST BE SUBMITTED ON THE FORM PROVIDED BYTHE EMERALD
COAST UTILITIES AUTHORITY AND MUST BE SIGNED BY AN AUTHORIZED
REPRESENTATIVE OF THE COMPANY PLACING THE BID. ONEOMPLETE SET OF
BID FORMS WILL BE FURNISHED EACH COMPANY INTERESTEIN BIDDING.

6. BID ERRORS:

A BIDDER MAY NOT MODIFY ITS BID AFTER BID OPENING.ERRORS IN THE
EXTENSION OF UNIT PRICES STATED IN A BID OR IN MULIPLICATION, DIVISION,
ADDITION, OR SUBTRACTION IN A BID MAY BE CORRECTEDBY THE PURCHASING
AND STORES MANAGER PRIOR TO AWARD. IN SUCH CASEBNIT PRICES SHALL
NOT BE CHANGED.

7. AWARD OF BID:

ECUA RESERVES THE RIGHT TO ESTABLISH PRIORITIES ANDO AWARD THE
CONTRACT TO A SINGLE BIDDER BASED UPON THE TOTAL BI OR TO MULTIPLE
VENDORS BASED UPON THE ITEMS INDIVIDUALLY BID. ECW ALSO RESERVES
THE RIGHT TO SELECTIVELY PURCHASE ANY SINGLE OR ANYULTIPLE ITEMS
FROM THIS BID.



8. TAXES:

DO NOT INCLUDE ANY TAX WITH YOUR BID. THE EMERALD COAST UTILITIES
AUTHORITY IS EXEMPT FROM FEDERAL, STATE AND LOCAL AXES. TAX
EXEMPT NUMBER 85-8012640152C-4 APPLIES.

9. TERMS:

MINIMUM TERMS WILL BE NET 30 (30 DAYS AFTER RECEIPT OF

MATERIAL/SERVICE) UNLESS A DISCOUNT IS INVOLVED. ERMS OFFERING A
DISCOUNT FOR PROMPT PAYMENT WILL ONLY BE CONSIDEREIN DETERMINING

THE LOW BID IF THE DISCOUNT PERIOD IS 15 DAYS OR GRTER (15 DAYS AFTER
RECEIPT OF MATERIAL/SERVICE OR INVOICE, WHICHEVERSIGREATER).

10. BID TABULATIONS:

BID TABULATIONS WILL BE POSTED FOR REVIEW IN THE PBCHASE SECTION,
9255 STURDEVANT STREET, ELLYSON INDUSTRIAL PARK O®R ABOUT AUGUST
18, 2009,AND WILL REMAIN POSTED FOR 72 HOURS EXCLUDING WEHENDS AND
HOLIDAYS.

11. BID QUESTIONS:

IF ANY BIDDER HAS A QUESTION CONCERNING THE BID SREFICATIONS OR BID
PROCEDURES, PLEASE FORWARD THE INQUIRY TO THE PURERSING AND
STORES MANAGER BEFORE AUGUST 11, 206(DR CONSIDERATION.

EMERALD COAST UTILITIES AUTHORITY
ATTN: PURCHASING AND STORES MANAGER
9255 STURDEVANT STREET

PENSACOLA, FLORIDA 32514-7038

PHONE: 850-969-3350

FAX: 850-494-7229

EMAIL: (Helen Jolly’s email address) hjolly@ecaey

12. COMPLIANCE WITH SPECIFICATIONS:

IN ORDER TO DETERMINE THAT YOUR BID COMPLIES WITH B> SPECIFICATIONS,
PRODUCT LITERATURE AND/OR DATA/INFORMATION SHOULD E INCLUDED
WITH THE BID PROPOSAL. ANY DEVIATIONS FROM THE BIDSPECIFICATIONS
SHOULD BE IDENTIFIED SEPARATELY.



13. UNIFORM COMMERCIAL CODE:

THE UNIFORM COMMERCIAL CODE (FLORIDA STATUTES, CHAPER 672) SHALL
PREVAIL AS THE BASIS FOR CONTRACTUAL OBLIGATIONS BEWEEN THE
AWARDED VENDOR/CONTRACTOR AND EMERALD COAST UTILITES AUTHORITY
FOR ANY TERMS AND CONDITIONS NOT SPECIFICALLY STATE IN THIS
INVITATION FOR BID.

14. EXECUTION OF CONTRACT:

ANY ACTION OF ECUA IN AWARDING THE PURCHASE OF ANYMATERIAL OR
PERFORMANCE OF A SERVICE IS SUBJECT TO AND CONDIMMED UPON THE
EXECUTION OF A WRITTEN PURCHASE CONTRACT AND/OR AURCHASE ORDER
BETWEEN ECUA AND THE VENDOR.

15. CONTRACTUAL AGREEMENT:

THIS INVITATION FOR BID SHALL BE INCLUDED AND INCORPORATED IN THE
FINAL CONTRACT OR PURCHASE ORDER. THE ORDER OF CORACT
PRECEDENCE WILL BE THE CONTRACT (PURCHASE ORDER)PBDOCUMENT AND
RESPONSE. ANY AND ALL LEGAL ACTION NECESSARY TO HRORCE THE
CONTRACT WILL BE HELD IN ESCAMBIA COUNTY AND THE CONTRACT WILL BE
INTERPRETED ACCORDING TO THE LAWS OF FLORIDA.

16. PROTESTS:

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE DIRECTLAND ADVERSELY
AFFECTED BY THE AWARD OR INTENDED AWARD OF A PURCHBE ORDER OR
CONTRACT OR BY PLANS OR SPECIFICATIONS CONTAINED IAN INVITATION TO
BID OR REQUEST FOR PROPOSALS MAY FILE A PROTEST ARCCORDANCE WITH
THE FOLLOWING RULES AND SECTION 12 OF THE ECUA ACICHAPTER 2001-324,
LAWS OF FLORIDA AS AMENDED).



NOTICE OF PROTEST OF PLANS, SPECIFICATIONS OR OTHHEEQUIREMENTS
CONTAINED IN AN INVITATION TO BID OR IN A REQUEST IOR PROPOSALS SHALL
BE FILED NOT LATER THAN 5:00 P.M. OF THE THIRD BUSIESS DAY FOLLOWING
RECEIPT OF THE PLANS OR SPECIFICATIONS. NOTICE HROTEST OF THE
REJECTION OF A BID OR PROPOSAL AS NON-RESPONSIVEAM BE FILED NOT
LATER THAN 5:00 P.M. OF THE THIRD BUSINESS DAY FOIQWING NOTICE TO THE
BIDDER OF THE REJECTION. NOTICE OF PROTEST OF TH®VARD OR INTENDED
AWARD OF A PURCHASE ORDER OR CONTRACT TO THE LOWESIDDER SHOWN
ON A POSTED BID TABULATION SHALL BE FILED NOT LATERTHAN 5:00 P.M. OF
THE THIRD BUSINESS DAY FOLLOWING THE POSTING OF THBID TABULATION.
NOTICE OF PROTEST OF THE AWARD OR INTENDED AWARD OR PURCHASE
ORDER OR CONTRACT TO A BIDDER OTHER THAN THE LOWESBIDDER SHOWN
ON A POSTED BID TABULATION SHALL BE FILED NOT LATERTHAN 5:00 P.M. OF
THE THIRD BUSINESS DAY FOLLOWING NOTICE OF THE AWABR OF A PURCHASE
ORDER OR CONTRACT.

A NOTICE OF PROTEST SHALL BE IN WRITING AND SHALL BATE THE SUBJECT
MATTER OF THE PROTEST.

A FORMAL WRITTEN PROTEST SHALL BE FILED WITHIN SEVE (7) BUSINESS
DAYS AFTER THE FILING OF NOTICE OF PROTEST. A FORM WRITTEN PROTEST
SHALL STATE WITH PARTICULARITY THE FACTS AND THE LAN ON WHICH THE
PROTEST IS BASED.

NOTICE OF PROTEST AND FORMAL WRITTEN PROTEST OF PN& OR
SPECIFICAITONS FOR OR THE AWARD OR INTENDED AWARD FOA CONTRACT
SHALL BE FILED WITH THE EXECUTIVE DIRECTOR OR HIS  HER DESIGNEE.

FAILURE TO FILE A NOTICE OF PROTEST OR FAILURE TOIE A FORMAL
WRITTEN PROTEST WITHIN THE TIMES PERMITTED SHALL CRSTITUTE A
WAIVER OF PROCEEDINGS UNDER THESE RULES AND UNDEREGTION 12 OF
CHAPTER 2001-324, LAWS OF FLORIDA, AS AMENDED.



UPON RECEIPT OF A NOTICE OF PROTEST WHICH HAS BEHMWELY FILED, THE
EXECUTIVE DIRECTOR SHALL STOP THE BID SOLICITATIONDR PURCHASE ORDER
OR CONTRACT AWARD PROCESS UNTIL THE PROTEST HAS BEERESOLVED.
HOWEVER, THE BID SOLICITATION OR PURCHASE ORDER OBONTRACT AWARD
PROCESS MAY PROCEED WHEN THE EXECUTIVE DIRECTOR DERMINES THAT
DELAY WOULD BE DETRIMENTAL TO THE INTERESTS OF ECUA ANY AWARD OF
A PURCHASE ORDER OR CONTRACT UNDER SUCH CONDITIONSHALL BE
SUBJECT TO THE OUTCOME OF THE PROTEST. AFTER THEBWNARD OF A
CONTRACT OR PURCHASE ORDER RESULTING FROM A BID WHICH A TIMELY
PROTEST WAS RECEIVED AND IN WHICH ECUA DID NOT PREAIL, ECUA MAY
TAKE SUCH ACTION AS IT CONSIDERS APPROPRIATE, WHICMAY INCLUDE, BUT
SHALL NOT BE LIMITED TO, AWARD OF THE CONTRACT OR BRCHASE ORDER TO
THE PREVAILING PARTY, CANCELLATION OF THE CONTRACTOR PURCHASE
ORDER, OR REBIDDING.

THE EXECUTIVE DIRECTOR SHALL PROVIDE REASONABLE ORPRTUNITY TO
RESOLVE A PROTEST BY AGREEMENT. IF AGREEMENT IS NCOREACHED WITHIN
SUCH TIME AS THE EXECUTIVE DIRECTOR OR HIS OR HERH3IGNEE CONSIDERS
REASONABLE UNDER THE CIRCUMSTANCES, THE EXECUTIVEIRECTOR OR HIS
OR HER DESIGNEE SHALL REVIEW THE FACTS AND THE LAWDN WHICH THE
PROTEST IS BASED, AND SHALL RENDER A DECISION WHICFSHALL BE IN
WRITING AND SHALL BE PROMPTLY TRANSMITTED TO THE PRTESTOR.

IF THE PROTESTOR WISHES TO CONTINUE THE PROTEST BBYD THE DECISION
OF THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEHRHE PROTESTOR SHALL
BE REQUIRED TO FILE A PETITION FOR REVIEW BY THE BJA BOARD. THIS

PETITION SHALL BE MADE IN WRITING AND PRESENTED TOTHE EXECUTIVE

DIRECTOR WITHIN TEN (10) DAYS AFTER NOTICE OF THE ECISION OF THE
EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE; OTHERVASTHE DECISION OF
THE EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE SHALBE FINAL AND

BINDING. SUCH PETITION SHALL STATE THE PARTICULARGROUNDS ON WHICH
IT IS BASED AND MAY INCLUDE PERTINENT DOCUMENTS AND EVIDENCE

RELATING THERETO. ANY GROUNDS NOT STATED SHALL BBEEMED TO HAVE

BEEN WAIVED BY THE PROTESTOR. THIS PETITION MUST LSO BE

ACCOMPANIED BY A PROTEST BOND OF AN AMOUNT EQUAL TAL.0 PERCENT
(1%) OF THE VALUE OF THE SOLICITATION, BUT IN NO CAE LESS THAN $1,000
NOR GREATER THAN $10,000.00. THIS BOND SHALL BE IKHE FORM OF A MONEY
ORDER, CERTIFIED CASHIER'S CHECK, OR CERTIFIED BANKCHECK MADE

PAYABLE TO THE EMERALD COAST UTILITIES AUTHORITY. FAILURE TO POST
SUCH BOND WITHIN TEN (10) BUSINESS DAYS AFTER THE HCISION OF THE
EXECUTIVE DIRECTOR OR HIS OR HER DESIGNEE SHALL RBET IN THE PROTEST
BEING DISMISSSED BY THE EXECUTIVE DIRECTOR.



THE BOND REQUIRED BY THE ABOVE PARAGRAPH SHALL BE GNDITIONED
UPON THE PAYMENT OF ALL COSTS AND CHARGES WHICH MABE ADJUDGED
AGAINST THE PERSON FILING THE PETITION FOR REVIEWIF THE PROTESTOR
PREVAILS, THE BOND SHALL BE RETURNED TO THE PROTE®R. IF HOWEVER,
ECUA PREVAILS, THE BOND SHALL BE FORFEITED, AND ECAJ SHALL BE
ENTITLED TO RECOVER THE COSTS AND CHARGES, EXCLUDBN ATTORNEY'S
FEES, OF SUCH HEARING. THE ENTIRE AMOUNT OF THE BID ALSO SHALL BE
FORFEITED IF IT IS DETERMINED THAT A PROTEST WAS HED FOR A FRIVOLOUS
OR IMPROPER PURPOSE, INCLUDING, BUT NOT LIMITED TGO;HE PURPOSE OF
HARASSING, CAUSING UNNECESSARY DELAY, OR CAUSING NEDLESS COST FOR
ECUA OR ANOTHER INTERESTED PARTY/PARTIES.

ANY NOTICE REQUIRED OR PERMITTED UNDER THIS BID PRIEST PROCEDURE
SHALL BE EFFECTIVE WHEN DELIVERED PERSONALLY OR BYFACSIMILE, OR
WHEN DEPOSITED IN THE U.S. MAIL. IF NOTICE IS GIVE ONLY BY MAIL, THREE
(3) DAYS SHALL BE ADDED TO THE TIME WITHIN WHICH APROTESTOR MAY FILE
A NOTICE OF PROTEST OR PETITION FOR REVIEW.

17. CONTRACTS EXCEEDING ONE YEAR:

WHEN APPLICABLE, A CONTRACT MAY BE RENEWED CONTINGET UPON COST
FACTORS, MUTUAL AGREEMENT, SATISFACTORY PERFORMANCEVALUATIONS,

AVAILABILITY OF FUNDS AND ECUA BOARD APPROVAL. ECWA'S PERFORMANCE
AND OBLIGATION TO PAY FOR THE PURCHASE OF SERVICE®R TANGIBLE

PERSONAL PROPERTY OF A PERIOD IN EXCESS OF ONE FI$CAL YEAR UNDER
ANY CONTRACTUAL RELATIONSHIP IS CONTINGENT UPON ANANNUAL BUDGET

APPROVAL BY THE ECUA BOARD.

10



EMERALD COAST UTILITIES AUTHORITY
SPECIFICATIONS
UNLEADED DIESEL, AND B-20 BLEND BIO-DIESEL FUEL

BID NUMBER: 2009-20

Intent: The Emerald Coast Utilities Authority intends tontract with a qualified
vendor(s) for the purchase and delivery of no-igasbline and ultra low sulfur and/or bio-diesel
fuel. The contract period shall be for a periodtwélve (12) months with one extension of
twelve months by mutual consent. Award of bids fnaynade for each type of fuel and delivery
method specified. It is anticipated that the cacttrwill be effective from October 1, 2009
through September 30, 2010.

Pricing: Prices shall be based on the daily average pricedch product for all companies

at the Pensacola Terminal as reported by the @ikeRnformation Service (OPIS) plus a firm

markup or discount. The firm markup or discourmudes the vendor’s profit, delivery costs and
any other costs the vendor wishes to include. fiine markup or discount shall not change
during the term of the contract. The petroleunpéacsion fee, Florida and local option road use
taxes, and all applicable taxes shall be addeldestime of invoicing. No other charges shall be
added. The average price of OPIS shall be used hasis for prices under this contract
regardless of where the fuel is actually obtained.

If you have any questions regarding applicable fudiaxes, please contact the Department of
Revenue at (850) 922-0712.

Fuel taxes shall be excluded from all calculatiorsll transportation and complete delivery
charges shall be included in the bid price. Pugnpees associated with delivery of fuel to above
ground tanks shall be quoted as a separate itemandcluded in the bid price.

Invoicing / Payment: Invoice prices for deliveries during any calendagew shall be
based on the daily OPIS average price for the 8pd@roduct at the specified terminal plus firm
markup or discount, the surcharge user fee, thelpatn inspection fee, Florida and local option
taxes, and all applicable taxes. All other ctods apply.

Cancellation: All contract obligations shall prevail for at leaste hundred eighty (180)
days after effective date of the contract. Eitharty without cause may cancel this contract in
whole or part by giving sixty (60) days prior n@im writing to the other party. All other
conditions shall apply.
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Evaluation / Award: Evaluation of bids shall be based on the firm mar&udiscount to
the Pensacola OPIS daily average quoted in thesdition. The ECUA reserves the right to
award to the lowest responsible bidder on a sptieobasis by item number or award to a single
vendor based upon estimated quantities for all stevhen deemed in the best interest of the
ECUA. Discounts to the OPIS average price shalldrmesidered as a negative add-on.

Vendor Qualification: The primary benefit to the ECUA in contracting fbe purchase of
fuel is to be assured of deliverability throughdbe contract period at fair market price.
Therefore, vendor qualification is paramount arel HCUA reserves the right to require post bid
documentation to the degree felt necessary in doddetermine the ability of the bidder to meet
all contractual demands. This includes, but is Imited to requiring that a “middleman” or
Jobber submitting a proposal to furnish a letteagifeement from his supplier acknowledging
with approval, the estimated volumes to be furrdsthering the contract period.

Vendors shall furnish a complete specification skaeeach type of fuel bid.

Estimated Quantities & Delivery Methods: Annual purchase quantities are not
guaranteed, but are estimated from past usage. ECiA’s following purchase quantities are
approximated to better enable bidders to determireompetitive bid price for the contract
period.

Gasoline 85,000
Diesel 480,000

All deliveries shall be made in the presence oésighated representative of the ECUA between
the hours of 7:00 A.M. and 2:00 P.M. Monday througiday, excluding holidays, and within
two working days after the order was placed. A metast be used to record the quantity of fuel
loaded with a copy of the delivery ticket showireglmning and ending meter readings furnished
at the time of delivery, plus temperature adjustisien

All deliveries shall be made to the Ellyson IndistiPark (Hamman Street — above ground
tanks); Sanitation Department (Godwin Lane- aborauigd tanks); Warrington Facility (Old
Corry Field Road - above ground tanks).

Emergency Services: The vendor selected from this solicitation shall dgected to
provide required delivery during and following EMEENCY situations such as hurricanes,
floods, major fires, etc. Time is of the essencerg these situations and the vendor awarded
this contract should be able to be contacted atiarg; day or night.

Please provide for emergency contact informaticth Wid submittal.
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Liguidated Damages: Should the awarded vendor fail to complete the irequservices
or make delivery of the fuel within the time spesif in the contract, or within such additional
time as may be granted by the ECUA. The vendatl glay to the ECUA, as liquidated
damages, the sum of $1,000.00 for each calendaodglay. Such sum is mutually agreed
upon as a reasonable and proper amount of damag&xUA will sustain per diem by failure
of the vendor to complete delivery of fuel withiretspecified time.

Unleaded Gasoline: The gasoline supplied under the terms of this higthmeet the following
minimum specification.

1. The gasoline shall be Volatile Hydrocarbon fuekffeom water, suspended matter, and
suitable for use as fuel in internal combustioniees)

2. Anti-knock index shall be 87 (RON = MON/2) or bette

3. Maximum allowable lead 0.05 gram per gallon, peS.A.M. specification D439,
complying with State of Florida gasoline inspectiaws.

4. Deliveries will be made in transport truck (7,000 gallon) quantities billing to be
adjusted to 60 degrees F. temperature.

The gasoline supplied under the terms of this Idllsmeet all requirements of the Florida
Department of Agriculture’s Specifications pertagito REGULAR UNLEADED GASOLINE.

Regular unleaded gasoline purchased will be sultigegieriodic test and gasoline found not
meeting the minimum specifications above is to lm&kqul up by and at the suppliers expense,
and the contract or contracts made with such seippb a result of this bid will be subject to
cancellation at the discretion of the ECUA. Sugpihall pay for any test where fuel does not
meet the specifications.

#2-D Ultra Low Sulfur Diesel: The #2-D Ultra Low Sulfur Diesel (ULSD) suppliedder
the terms of this bid must meet the following minim specification.

1. The #2-D Ultra Low Sulfur Diesel (ULSD) shall belatle fuel, ultra low sulfur, free
from water, suspended matter, and suitable fomadeel in internal combustion engines.
Must meet all requirements for #2-D Ultra Low SulRiesel (ULSD)

Ultra Low Sulfur Diesel (ULSD) will have less thas ppm sulfur (.0015 mass %)

The Cetane number shall be 40 or better

Deliveries will be made in transport truck (7,000 gallon) quantities billing to be
adjusted to 60 degrees F. temperature.

abrwn

The #2-D Ultra Low Sulfur Diesel (ULSD) suppliedder the terms of this bid shall be for use
in over the road diesel engines and meet all requents of A.S.T.M. D5453
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Ultra Low Sulfur Diesel (ULSD) purchased will bebgect to periodic test and fuel found not

meeting the minimum specifications above is to lm&kqul up by and at the suppliers expense,
and the contract or contracts made with such seippb a result of this bid will be subject to

cancellation at the discretion of the ECUA. Sugpihall pay for any test where fuel does not
meet the specifications.

B-20 Blend Bio-diesel: The B-20 blend Bio-diesel supplied under the tewhghis bid
must meet the following minimum specification.

1. The B-20 blend Bio-diesel shall be volatile fuekd from water, suspended matter, and
suitable for use as fuel in internal combustionieas)

2. Must meet all requirements for B-20 blend Bio-die€0 percent biodiesel and 80
percent petroleum diesel)

3. Deliveries will be made in transport truck (7,000 gallon) quantities, billing to be
adjusted to 60 degrees F. temperature.

The B-20 blend Bio-diesel supplied under the teofthis bid shall be for use in over the road
diesel engines and meet all requirements of A.S.D&V51

B-20 blend Bio-diesel purchased will be subjecpéviodic test and fuel found not meeting the
minimum specifications above is to be picked updomg at the suppliers expense, and the
contract or contracts made with such supplier i@salt of this bid will be subject to cancellation

at the discretion of the ECUA. Supplier shall gay any test where fuel does not meet the
specifications.

Contact Person: Randy Rudd, 850-476-5110 Ext 66Ba&r any questions pertaining to the
proposal, contact Helen Jolly, 850-969-3350 orly@kecua.org.
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ECUA RISK MANAGEMENT POLICY AND STANDARDS
FOR
OTHER THAN CONSTRUCTION
AGREEMENTS, CONTRACTS AND LEASES

STATEMENT OF PURPOSE

The Emerald Coast Utilities Authority enters inigreements and contracts for services and/or
products of other parties, and into leases of ptgpe others.

Agreements, contracts and leases shall containmeskagement/insurance terms to protect the
ECUA’s interests and to minimize its potential ligkes. The following terms and requirements
shall be included.

DEFINITIONS

Agreement means the contract or agreement of wtlieBe Risk Management Policy and
Standards are a part.

ECUA means the Emerald Coast Utilities Authoritg, Board, officers, employees, volunteers,
representatives and agents.

Other Party means the other person or entity widch party to this Agreement, Contract or
Lease, and includes any subsidiaries or affiliafegich other person or entity.

Risk Management Policy and Standards mean theseAERIdk Management Policy and
Standards for Agreements, Contracts and Leases.

HOLD HARMLESS/PAYMENT ON BEHALF OF ECUA

The Other Party agrees to hold ECUA harmless apgaihglaims for bodily injury, sickness,
disease, death or personal injury or damage toepiypr loss of use resulting therefrom, arising
out of the agreement, contract or lease unless slaiins are a result of the ECUA’s sole
negligence.

The Other Party agrees to pay on behalf of the ECAJA to pay the cost of the ECUA'’s legal
defense, as may be selected by the ECUA, for aH slaims.

Such payment on behalf of the ECUA shall be in taldito any and all other legal remedies
available to the ECUA and shall not be consideodaetthe ECUA'’s exclusive remedy.

MODIFICATION

In the event a court of competent jurisdiction dodeclare any provision of these Risk
Management Policy and Standards to be void or wmesdble, such provision shall be deemed
to have been modified to such extent as may bessapeso that such provision shall no longer
be void or unenforceable, it being the intent ofu2Cand of the Other Party to comply with the
provisions of these Risk Management Policy and d&tads to the extent the law allows.
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LOSS CONTROL/SAFETY

Precaution shall be exercised at all times by theeOParty for the protection of all persons,
including employees, and property. The Other Psingll be expected to comply with all laws,
regulations or ordinances related to safety andtiheahall make special effort to detect
hazardous conditions and shall take prompt actiberes loss control/safety measures should
reasonably be expected.

The ECUA may order work to be stopped if conditi@xsst that present immediate danger to
persons or property. The Other Party acknowleddpdt such stoppage will not shift
responsibility for any damages from the Other Partjhhe ECUA.

INSURANCE - BASIC COVERAGES REQUIRED

The Other Party shall procure and maintain theo¥alhg described insurance, except for
coverages specifically waived by the ECUA, on pelcand with insurers acceptable to the
ECUA.

These insurance requirements shall not limit theility of the Other Party. The ECUA does not
represent these types or amounts of insurance tuffieient or adequate to protect the Other
Party’s interests or liabilities, but are merelynimums.

Except for workers compensation and professioaaillty, the Other Party’s insurance policies
shall be endorsed to name the Emerald Coast Bsilduthority as an additional insured to the
extent of the ECUA's interests arising from thisesgnent, contract or lease.

Except for workers compensation, the Other Pariyegaits right of recovery against the ECUA,
to the extent permitted by its insurance policies.

The Other Party’s deductibles/self-insured retergtishall be disclosed to the ECUA and shall
require prior approval by the ECUA. The Other fPast responsible for the amount of any
deductible or self-insured retention.

Insurance required of the Other Party or any othsurance of the Other Party shall be
considered primary, and insurance of the ECUA db@ltonsidered excess, as may be applicable
to claims which arise out of the Hold Harmless, rRagt on Behalf of ECUA, Insurance,
Certificates of Insurance and any Additional Inswe provisions of this agreement, contract or
lease.

Workers Compensation Coverage

The Other Party shall purchase and maintain workerspensation insurance for all workers
compensation obligations imposed by state law ampl@yers liability limits of at least $100,000

each accident and $100,000 each employee/$500di@9 fimit for disease.

The Other Party shall also purchase any other egesr required by law for the benefit of
employees.
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General, Automobile And Excess Or Umbrella Liability Coverage

The Other Party shall purchase and maintain coeeoagforms no more restrictive than the
latest editions of the Commercial General Liabiatyd Business Auto policies of the Insurance
Services Office.

Minimum limits of $1,000,000per occurrence for all liability must be providedth excess or
umbrella insurance making up the difference, if,dogtween the policy limits of underlying
policies (including employers liability required ihe Workers Compensation Coverage section)
and the total amount of coverage required.

Commercial General Liability Coverage - OccurrenceForm Required

Coverage A shall include bodily injury and propedigmage liability for premises, operations,
products and completed operations, independentamiats, contractual liability covering this
agreement, contract or lease, broad form propentyadie, and property damage resulting from
explosion, collapse or underground (X,c,u) expasure

Coverage B shall include personal injury.

Coverage C, medical payments, is not required.

The Other Party is required to continue to purclmeducts and completed operations coverage,
at least to satisfy this agreement, contract asdeéor a minimum of three years beyond the
ECUA'’s acceptance of renovation or constructiorjquts.

Business Auto Liability Coverage
Business Auto Liability coverage is to include bgdnjury and property damage arising out of
ownership, maintenance or use of any auto, inciudiwned, nonowned and hired automobiles
and employee nonownership use.

Excess or Umbrella Liability Coverage

Umbrella Liability insurance is preferred, but arcEss Liability equivalent may be allowed.
Whichever type of coverage is provided, it shalt be more restrictive than the underlying
insurance policy coverages.

EVIDENCE/CERTIFICATES OF INSURANCE

Required insurance shall be documented in Certifecaf Insurance which provide that the
ECUA shall be notified at least 30 days in advantecancellation, nonrenewal or adverse
change.

New Certificates of Insurance are to be providethoECUA at least 15 days prior to coverage
renewals.

If requested by the ECUA, the Other Party shalhishr complete copies of the Other Party’s
insurance policies, forms and endorsements.

For Commercial General Liability coverage the OtRarty shall, at the option of the ECUA,
provide an indication of the amount of claims pagitseor reserves chargeable to the aggregate
amount of liability coverage.

Receipt of certificates or other documentationnglurance or policies or copies of policies by the
ECUA, or by any of its representatives, which iadéc less coverage than required does not
constitute a waiver of the Other Party’s obligatiorfulfill the insurance requirements herein.
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ADDITIONAL INSURANCE
If checked below, the ECUA requires the followirdgaional types of insurance.

[] Property Coverage For Leases

The Other Party shall procure and maintain for life of the lease, all risk/special perils
(including sinkhole) property insurance (or its iglent) to cover loss resulting from damage to
or destruction of the building, improvements, amaspnal property/contents. The policy shall
cover 100% replacement cost, and shall include geeda value endorsement to waive
coinsurance.

Coverage shall also include continued full paynanents to the ECUA for up to one year after
damage or destruction of the property

X[] Commercial General Liability Coverage Project Aggegate

Because the Commercial General Liability form ofv@mage includes an annual aggregate
limitation on the amount of insurance providedepasate project aggregate limit%if,000,000

is required by the ECUA for this agreement or cacttr

[ ] Liquor Liability

In anticipation of alcohol being served, the OtRarty shall provide evidence of coverage for
liquor liability in an amount equal to the genesatbrella/excess liability coverage. If the
general liability insurance covers liquor liabilifg.g. host or other coverage), the Other Party's
agent or insurer should provide written documeatatd confirm that coverage already applies
to this agreement, contract or lease. If needederage is not included in the
general/lumbrella/excess liability policy(ies), thaicy(ies) must be endorsed to extend coverage
for liquor liability, or a separate policy must parchased to provide liquor liability coverage in
the amount required.

[ ] Owners Protective Liability Coverage

For renovation or construction contracts the OfPaity shall provide for the ECUA an owners
protective liability insurance policy (preferablyrough the Other Party’s insurer) in the name of
the ECUA.

This is redundant coverage if the ECUA is namedragdditional insured in the Other Party’s
Commercial General Liability insurance policy. Hower, this separate policy may be the only
source of coverage if the Other Party’s liabilipverage limit is used up by other claims.
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[ ] Builders Risk Coverage

Builders Risk insurance is to be purchased to couhject property for all risks of loss
(including theft and sinkhole), subject to a waiweércoinsurance, and covering off-site storage,
transit and installation risks as indicated in thetallation Floater and Motor Truck Cargo
insurance described hereafter, if such coveragesarseparately provided.

If flood and/or earthquake risks exist, flood aadtlequake insurance are to be purchased.

If there is loss of income, extra expense and/pediing expense exposure, such coverage is to
be purchased.

If boiler and machinery risks are involved, boiterd machinery insurance, including coverage
for testing, is to be purchased.

The Builders Risk insurance is to be endorsed t@icthe interests of all parties, including the
ECUA and all contractors and subcontractors. Tiseiriance is to be endorsed to cover testing
and to grant permission to occupy.

[ ] Installation Floater Coverage

Installation Floater insurance is to be purchasbdmBuilder’'s Risk insurance is inappropriate,
or when Builder's Risk insurance will not respon, cover damage or destruction to
renovations, repairs or equipment being installestberwise being handled or stored by the
Other Party, including off-site storage, transit anstallation. The amount of coverage should
be adequate to provide full replacement value efgloperty, repairs, additions or equipment
being installed, otherwise being handled or stavador off premises. All risks coverage is
preferred.

[_] Motor Truck Cargo Coverage

If the Installation Floater insurance does not pevtransportation coverage, separate Motor
Truck Cargo or Transportation insurance is to lmwipled for materials or equipment transported
in the Other Party’s or other vehicles from plateegeipt to building sites or other storage sites.
All risks coverage is preferred.

[] Contractor's Equipment Coverage
Contractor’s Equipment insurance is to be purchasemver loss of equipment and machinery
utilized in the performance of work by the Otherti2aAll risks coverage is preferred.

[] Fidelity/Dishonesty Coverage - for Employer

Fidelity/Dishonesty insurance is to be purchaseaddeer dishonest acts of the Other Party’'s
employees, including but not limited to theft ofnides, materials, supplies, equipment, tools,
etc., especially property necessary to work peréatm

[ ] Fidelity/Dishonesty/Liability Coverage - for ECUA
Fidelity/Dishonesty/Liability insurance is to berphased or extended to cover dishonest acts of
the Other Party’s employees resulting in loss @ERUA.
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[ ] Garage Liability Coverage
Garage Liability insurance is to be purchased teecthe Other Party and its employees for its
garage and related operations while in the castpdy and control of the ECUA’s vehicles.

[ ] Garagekeepers Coverage (Legal Liability Form)

Garagekeepers Liability insurance is to be purdhasecover the Other Party’'s liability for
damage or other loss, including comprehensive afigion risks, to the ECUA’s vehicles while
in the care, custody and control of the Other Paiftiiis form of coverage responds only when
the Other Party is legally liable for the loss.

[ ] Garagekeepers Coverage (Direct-Excess Form)

Garagekeepers Liability insurance is to be purdhdsecover damage or other loss, including
comprehensive and collision risks, to the ECUA’kigkes while in the care, custody and control
of the Other Party. This form of coverage respoms legal liability basis, and also without
regard to legal liability on an excess basis ovgrather collectible insurance.

[] Watercraft Liability Coverage

Because the Other Party’s provision of serviceolwes utilization of watercraft, watercraft
liability coverage must be provided to include bpdnjury and property damage arising out of
ownership, maintenance or use of any watercraftuding owned, nonowned and hired.
Coverage may be provided in the form of an endoeseno the general liability policy, or in the
form of a separate policy covering Watercraft Liipor Protection and Indemnity.

[] United States Longshoremen and Harborworkers Act Gverage
The Workers Compensation policy is to be endoregddiude United States Longshoremen and
Harborworkers Act Coverage for exposures which ar&ge from this agreement or contract.

[] Jones Act Coverage
The Workers Compensation policy is to be endorsedntlude Jones Act Coverage for
exposures which may arise from this agreement otract.

[ ] Aircraft Liability Coverage

Because the Other Party’s provision of serviceslies utilization of aircraft, aircraft liability
coverage must be provided to include bodily injumgd property damage arising out of
ownership, maintenance or use of any aircraftuiticlg owned, nonowned and hired.

The minimum limits of coverage shall be $ ,000,p@0 occurrence, Combined Single Limit for
Bodily Injury (including passenger liability) anddperty Damage.

X[] Pollution/Environmental Impairment Liability Cover age

Pollution/environmental impairment liability insuree with a$1,000,000imit of coverage is to

be purchased to cover pollution and/or environmem@airment which may arise from this
agreement or contract. The coverage period skadxtended beyond the date of the completed
project, until the expiration date of the performamond.

20



EMERALD COAST UTILITIES AUTHORITY
GENERAL PROVISIONS
PURCHASE ORDER/CONTRACT
1. Supplies are of domestic origin unless indicatediyter.

l.a. If you are unable to quote, please adviges fequest does not commit Emerald
Coast Utilities Authority to pay any cost incurriedthe preparation or submission of this
guotation or to procure or contract for suppliesenvices.

2. DELIVERY, INSPECTION AND ACCEPTANCE - Delivery, ipection and acceptance
will be at destination unless otherwise providéthtil delivery and acceptance and after any
rejections, risk of loss will be on the Contraatiotess loss results from negligence of ECUA.
Notwithstanding the requirements for any ECUA irdjmm and test contained in
specifications applicable to this contract, exaeipére specialized inspections or tests are
specified for performance solely by ECUA, the caator shall perform or have performed
the inspections and tests required to substaritiatehe supplies and services provided under
the contract conform to the drawings, specificatjand contract requirements listed herein,
including if applicable, the technical requiremefaisthe manufacturer’s part numbers
specified herein.

3. ENTIRE AGREEMENT - The terms, specifications andwdngs included in this order
when duly executed constitute the entire agreeimetmieen the parties unless otherwise
stated on the face of the order. No modificatiowaiver of terms of this agreement shall be
binding unless in writing signed by a duly authedzepresentative of ECUA and confirmed
by such a representative of the Vendor. This agee¢ shall be interpreted in accordance
with the laws of the State of Florida.

4. DELIVERY OF EXCESS QUANTITIES OF $100 OR LESS - T@entractor is responsible
for the delivery of each item quantity; within adlable variations, if any. If the Contractor
delivers and ECUA receives quantities of any itamcess of the quantity called for (after
considering any allowable variation in quantityrisexcess quantities will be treated as
being delivered for the convenience of the ContracECUA may retain such excess
quantities up to $100 in value without compensatirgginterests therein. Quantities in
excess of $100 will, at the option of ECUA, eitberreturned at the Contractor’'s expense or
retained and paid for by ECUA at the contract pnite.

4.a. DELIVERIES - In the event of failure to delivmaterial of the quality or within the
time specified, ECUA may cancel order and buy else. Failure of ECUA to exercise
this option with respect to any installment shall be deemed a waiver with respect to
future installments, if any.
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5. DELIVERY TICKETS — All shipments under this agreemshall be accompanied with
delivery tickets, or sales slips, in triplicate,ialhshall contain the following minimum
information.

Name of supplier;
Blanket Purchase Order number;
Date of Call;
Call number,;
Itemized list of supplies or services furnished;
Quantity, unit price and extension of each iterss lapplicable discounts (unit price
and extensions need not be shown when incompatitiiethe use of automated
systems, provided that the invoice is itemizedhiovs this information); and

g. Date of delivery or shipment.
Upon delivery, the receiving office will retain onepy of the related delivery ticket and
will sign the other two copies and return themhi® supplier or his agent. One of these
copies may subsequently be required to suppoihtioéce.

-0 o0 oW

6. PAYMENTS - Invoices shall be submitted in tripliegbne copy shall be marked
“Original”) unless otherwise specified, and shalhtain the following information: Contract
or Order number, item number, contract descriptibsupplies or services, sizes, quantities,
unit prices and extended totals. Bill of Ladingmher and weight of shipment will be shown
for shipments of Bills of Lading. Unless otherwsgeecified, payment will be made on
partial deliveries accepted by ECUA when the amaueton such deliveries so warrants.

7. DISCOUNTS - In connection with any discount offertche will be computed from date of
delivery suppliers to carrier when acceptance th@point of origin or from date of delivery
at destination when delivery and acceptance ateeae points or from the date the correct
invoice or voucher is received in the office spedifoy ECUA, if the latter is later than date
of delivery. Payment is deemed to be made fopthipose of earning the discount on the
date of mailing of the ECUA check.

8. CONVICT LABOR - In connection with the performanaework under this contract, the
Contractor agrees not to employ any person undeggentence of imprisonment except as
provided by Public Law 89.176, September 10, 1965.S.C. 40821ch21) Executive Order
11755, December 29, 1973.

9. COVENANT AGAINST CONTINGENT FEES — The Contractoawants that no person or
selling agency has been employed or retained toitsot secure this contract upon agreement
or understanding for a commission, percentage,dvege, or contingent fee, excepting bona
fide employees or bona fide established commeociaklling agencies maintained by the
Contractor for the purpose of securing business.bFeach or violation of this warranty
ECUA shall have the right to annul this contradhweut liability or in its discretion to deduct
from the contract price or consideration or othseaiecover, the full amount of such
commission, percentage, brokerage, or contingent fe
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10.a. CONTINGENCIES — Neither party shall be lialledelays or defaults due to acts
of God, government authority or public enemy, vilaes, floods, epidemics, strikes, labor
troubles, freight embargoes, or contingencies regdy beyond its control. The party so
affected upon prompt written notice to the othetypahall be excused from making or
taking deliveries hereunder to the extent of suelvgntion or restriction. At ECUA’s
option, deliveries so omitted shall be made oncedtiereof to the Vendor, upon cessation
of such contingency even though such might hava bperative at the date of this order.

10.GRATUITIES - (a) ECUA may, by written notice to tB®ntractor, terminate the right of
the Contractor to proceed under this contractiff found after notice and hearing by the
Executive Director or his duly authorized repreaéne, that gratuities (in the form of
entertainment, gifts or otherwise) were offeregjigen by the Contractor, or any agent or
representative of the Contractor, to any officeemployee of ECUA with a view toward
securing a contract or securing favorable treatmhtrespect to the awarding or amending,
or the making of any determinations with resped¢h&sperforming of such contract,
provided, that the existence of the facts upon ke Executive Director or his duly
authorized representative make such findings $feailh issue and may be reviewed in any
competent court, (b) in the event this contrattiminated as provided in paragraph (a)
hereof, ECUA shall be entitled (1) to pursue thmsaemedies against the Contractor as it
could pursue in the event of a breach of the cohbythe Contractor and (2) as a penalty
and in addition to any other damages to which ¥ imaentitled by law to exemplary
damages in an amount (as determined by the ExedDtrector or his duly authorized
representative) which shall be not less than thogemore than ten times the costs incurred
by the Contractor in providing any such gratuitesny such officer or employee, (c) The
rights and remedies of ECUA provided in this clasisall not be exclusive or in addition to
any other rights and remedies provided by law atrenthe contract.

11.CONDITION FOR ASSIGNMENT - This (contract or purskaorder) shall not be assigned
in full or in part without the consent of ECUA. @Guconsent shall not relieve the Contractor
from its obligations and liabilities.

12. GOVERNMENT REGULATIONS - Vendor warrants that ghpdicable laws and
regulations of governmental authority, covering pheduction, sale and delivery of the
materials specified herein, have complied with simall indemnify and save ECUA harmless
from and against any liability or loss resultingrfr Vendor’s failure to do so.

13. TAXES — ECUA is exempt from Federal Taxes on trantgtion charges and any Federal

Excise Tax. If you prepaid transportation, do pay tax as ECUA will not reimburse you
for the taxes paid. ECUA is exempt from State Salex.
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14.CHANGES - The Purchasing and Stores Manager manyatime, by written order, and
without notice to the sureties, make changes, witfe general scope of this contract, in (i)
drawings, designs, or specifications, where thekegpto be furnished are to be specially
manufactured for ECUA in accordance therewith;r{igthod of shipment or packing and
(i) place of delivery. If any such change cauarsncrease or decrease in the cost of, or the
time required for the performance of this contragtether changed or not changed by any
such order, an equitable adjustment shall be mgaeitien modification of this contract.

Any claim by the Contractor for adjustment undes ttlause must be asserted within 30
days from the date of receipt by the Contractahefnotification of change provided that the
Purchasing and Stores Manager, if he decideshbdatts justify such action, may receive
and act upon any such claim asserted prior to fimgiment, under the contract. Failure to
agree to any adjustment shall be a dispute comgemquestion of fact within the meaning of
the clause of this contract entitled “Disputes.bwéver, nothing in this clause shall excuse
the Contractor from proceeding with this contracthanged.

15. TERMINATION FOR DEFAULT - The Purchasing and Stokanager, by written notice,
may terminate this contract, in whole or in paot, fhilure of the Contractor to perform any
of the provisions hereof, in such event, the Cattrashall be liable for damages; including
the excess cost of reprocuring similar supplieseovices; provided that if (i) it is determined
for any reason that the Contractor was not in detauii) the Contractor’s failure to perform
is without his and his subcontractors control, faulnegligence, the termination shall be
deemed to be a termination for convenience undagpaph 17. As used in this provision
the term “subcontractor” and “subcontractors” nsesmbcontractors at any tier.

16. TERMINATION FOR CONVENIENCE — The Purchasing an@i®s Manager, by written
notice, may terminate this contract, in whole opant, when it is in the best interest of
ECUA. If this contract is for supplies and is eoninated, the Contractor shall be
compensated for goods delivered and accepted tne tate of termination at the discretion
of the Executive Director. To the extent that tositract is for services and is so terminated,
ECUA shall be liable only for payment in accordangth the payment provisions of this
contract for services rendered prior to the effectiate of termination.

17.ASSIGNMENT OF CLAIMS - Claims for monies due orlitecome due under this Contract
shall be assigned only pursuant to the Assignmie@Gtaams Act of 1940, as amended (31
U.S.C 203, 41 U.S.C. 15). However, payments tasaignee of monies under this contract
shall not, to the extent provided in said Act, aeaded be subject to reduction or set-off
(see Clause 12).

18.EXTENT OF OBLIGATION — ECUA is obligated under allefype Purchase Order only to
the extent of authorized calls actually placed rgiahis agreement.
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19.PRICING — The prices to ECUA for all purchases maneer this Agreement shall be as low
as or lower than those charged the suppliers mgstéd customer, in addition to any
discounts for prompt payment.

20.WARRANTIES - In addition to all warranties, establed by statute or common law or set
forth elsewhere in this order. The Vendor expsesslrrants that all material or services
covered herein shall conform to all specificatiatrawings, samples, and descriptions
furnished or adopted by ECUA and shall be of thet jeality and fit and sufficient for the
purpose for which purchased, if specified hereogramantable of good material and
workmanship and free from all patent and patergatef ECUA’s failure to give notice to
Vendor of any breach of warranty shall not disckavgndor’s liability therefore. Without
limiting the generality of the foregoing, Vendoregs to be responsible for all defects in
design, workmanship and materials, which may becapparent within twelve months of
receipt by ECUA.

21.PATENTS - Vendor shall protect and indemnify ECUWaimst all claims, judgments and
expenses arising from infringement or any paterdariyyof the goods delivered hereunder.
Vendor shall defend or settle at its own expengegpanceeding brought against ECUA for
such infringement provided Vendor is notified prdippf the commencement of such
proceeding and is given authority, information asdistance by ECUA for the defense or
settlement thereof.

22.INSTALLATION - If this order required the service§ ECUA experts or employees of
ECUA safety rules and fire regulations, Vendor asssifull responsibility for their acts and
omissions and agrees to save ECUA harmless fronelaimgs arising therefrom and to
accept exclusive liability for payroll and othexé¢a imposed upon the employer by law.
Vendor will undertake to keep the materials anarses involved free from any lien
whatever for materials and labor incident to théqrenance of Vendor’s obligations
hereunder. If Vendor furnishes materials and ses/for construction and improvement of
realty and the installation of personalty for a pusum amount, Vendor agrees to furnish an
analysis thereof as ECUA may reasonably requiradopunting purposes. Vendor shall be
solely responsible for materials furnished by ECtiAother than a charge basis in
connection with this order.

23.NON-DISCLOSURE - Without prior written consent c€BA in each instance, Vendor
shall not reveal to a third party the details, elstaristics or any information on materials
made to the special order for ECUA or use repraduostthereof and any promotional media
or reveal that, ECUA is purchasing the materiatetweder.

24. COMMERCIAL WARRANTY — The Contractor agrees thagé thupplies or services
furnished under this contract shall be coveredheynhost favorable commercial warranties
the Contractor gives to any customer for such sepr services and that the rights and
remedies provided herein are in addition to andatdimit any rights to the Emerald Coast
Utilities Authority by any other clause of this ¢oact.
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25.DEVIATION FROM SPECIFICATIONS — Emerald Coast Uiis Authority has the sole
authority to determine if any deviation from thesiications cited is acceptable.
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EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the carttraagrees as follows:

(1) The contractor will not discriminate againstyamployee or applicant for employment
because of race, color, religion, sex, or natiawayin. The contractor will take affirmative
action to ensure that applicants are employedtlatcemployees are treated during employment,
without regard to their race, color, religion, sexnational origin. Such action shall includet bu
not be limited to the following: Employment, upgiragl demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; eatof pay or other forms of compensation; and
selection for training, including apprenticeshiffhe contractor agrees to post in conspicuous
places, available to employees and applicants rfigpl@/ment, notices to be provided by the
contracting officer setting forth the provisionstbis nondiscrimination clause.

(2) The contractor will in all solicitations or agltisements for employees placed by or on behalf
of the contractor, state that all qualified applisawill receive consideration for employment
without regard to race, color, religion, sex, otioxaal origin.

(3) The contractor will send to each labor unionrepresentative of workers which he has a
collective bargaining agreement or other contractirerstanding, a notice advising the labor
union or workers' representative of the contragtoommitments under Section 202 of Executive
Order 11246 of September 24, 1965, and shall pmsks of the notice in conspicuous places
available to employees and applicants for employmen

(4) In the event of the contractor's noncompliangh the nondiscrimination clauses of this
contract or with any of such rules, regulations, ooders, this contract may be cancelled,
terminated or suspended in whole or in part andctirgractor may be declared ineligible for
further contracts with the Emerald Coast Utilitkesthority. Provided, however, that no such
action shall be taken without prior notice to thenttactor and an opportunity for a hearing
before the governing Board of the Emerald Coaditids Authority or its designee.

(5) The contractor will include the provisions @frpgraphs (1) through (4) in every subcontract
or purchase order for an amount exceeding ten #émauslollars ($10,000) in any twelve (12)
month period, so that such provisions will be bimgdupon each subcontractor or vendor.

Signature Date

Name & Title of Signer
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CERTIFICATION OF NONSEGREGATED FACILITIES

By the submission of this bid, the bidder, offepplicant, or subcontractor certifies that
he does not maintain or provide for his employerg segregated facilities at any of his
establishments, and that he does not permit hislogegs to perform their services at any
location under his control, where segregated tasliare maintained. He certifies further that he
will not maintain or provide for his employees asggregated facilities at any of his
establishments, and that he will not permit his leyges to perform their services at any
location, under his control, where segregated ifeas| are maintained. The bidder, offeror,
applicant, or subcontractor agrees that a breacdhisfcertification is a violation of the Equal
Opportunity Clause in this contract. As used is tertification, the term "segregated facilities"
means any waiting rooms, work areas, rest roomsaasth rooms, restaurants and other eating
areas, time clocks, locker rooms and other stoxagdressing areas, parking lots, drinking
fountains, recreation or entertainment areas, p@mation, and housing facilities provided for
employees which are segregated by explicit directiv are in fact segregated on the basis of
race, color, religion or national origin, becau$dabit, local custom, or otherwise. He further
agrees that (except where he has obtained idem#ctfications from proposed subcontractors
for specific time periods) he will obtain identicegrtifications from proposed subcontractors
prior to the award of subcontracts or purchasererdeceeding $10,000; that he will retain such
certifications in his files and make them availaloghe Emerald Coast Utilities Authority upon
request.

Provided, however, that such certifications shall be required in the case of purchase
orders or contracts which, in case of a Federale@owuent contract or subcontract, would be
exempt from compliance with the Equal Opportunitgu@e by 41 CFR S60-1.5. This section
provides for the exemption of transactions not egagg $10,000, contracts and subcontracts for
indefinite quantities established not to exceed 1@ in any contract year, contracts with certain
educational institutions, work on or near Indiager@ations, facilities (including, but not limited
to, agencies, instrumentalities or subdivisiontafesor local government) which are separate and
distinct from activities of the prime contractor satbcontractor related to the performance of the
contract or subcontract, and emergencies involaatgpnal security.

Signature Date

Name & Title of Signer
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DRUG-FREE WORKPLACE FORM

The undersigned vendor in accordance with Floridatu§& 287.087 hereby certifies that

s: doe

(Name of Business)

Publish a statement notifying employees that uhlawful manufacture, distribution,
dispensing, possession, or use of a controlledtasntes is prohibited in the workplace
and specifying the actions that will be taken agfaemployees for violations of such
prohibition.

Inform employees about the dangers of drug aludee workplace, the business’s policy
of maintaining a drug-free workplace, any availathteg counseling, rehabilitation, and
employee assistance programs, and the penaltiesittyabe imposed upon employees for
drug abuse violations.

Give each employee engaged in providing the codiies or contractual services that
are under bid a copy of the statement specifieibsection (1).

In the statement specified in subsection (1)ifynthe employees that, as a condition of
working on the commodities or contractual servitted are under bid, the employee will
abide by the terms of the statement and will ndtily employer of any conviction of, or

plea of guilty or nolo contendere to, any violatiohChapter 1893 or of any controlled
substance law of the United States or any statey ¥oolation occurring in the workplace

no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfaqiarticipation in a drug abuse assistance
or rehabilitation program if such is available imetemployee’s community, by any
employee who is so convicted.

Make a good faith effort to continue to maintandrug-free workplace through
implementation of this section.

As the person authorized to sign the statemenrgrtlfg that this firm complies fully with the
above requirements.

Company: RBRIPO:

Bidder's Signature Date
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EMERALD COAST UTILITIES AUTHORITY
BID NUMBER: 2009-20

UNLEADED DIESEL AND B-20 BLEND
BIO-DIESEL FUEL

PROPOSAL FORM

TO: EMERALD COAST UTILITIES AUTHORITY DATE
PENSACOLA, FLORIDA

GENTLEMEN:

IN ACCORDANCE WITH YOUR REQUEST FOR BIDS, INSTRUGINS AND
SPECIFICATIONS, ATTACHED HERETO, AND SUBJECT TO ALLCONDITIONS
THEREOF, | (WE), THE UNDERSIGNED, HEREBY PROPOSE BMNAGREE IF THIS
PROPOSAL IS ACCEPTED, TO CONTRACT WITH THE EMERALODOAST UTILITIES
AUTHORITY TO FURNISH ANY ITEMS OR SERVICE REQUESTEMEREIN AND
DELIVER SAME WITHOUT ADDITIONAL COST TO THE EMERALDCOAST UTILITIES
AUTHORITY AT THE SPECIFIED LOCATION FOR THE BID(S)ISTED BELOW.

THE UNDERSIGNED FURTHER DECLARES THAT HE HAS CAREEUY EXAMINED

THE SPECIFICATIONS AND IS THOROUGHLY FAMILIAR WITHTHEM AND THEIR
PROVISION. HE FURTHER DECLARES THAT NO OTHER PERS@THER THAN THE
BIDDER HEREIN NAMED HAS ANY INTEREST IN THIS PROPO® OR IN THE
CONTRACT TO BE EXECUTED, AND THAT IT IS MADE WITHOO ANY

CONNECTION WITH ANY OTHER PERSON(S) MAKING PROPOSAEOR THE SAME
ARTICLES, AND IT IS IN ALL RESPECTS FAIR AND WITHOU COLLUSION AND
FRAUD.

CONTRACT DURATION: ONE-YEAR CONTRACT WITH ONE EXTNSION OF
TWELVE MONTHS BY MUTUAL CONSENT.

FAILURE TO PROVIDE ALL OF THE FOLLOWING INFORMATIONVAY RESULT IN
AUTOMATIC REJECTION OF BID.

1. Regular Unleaded Gasoline: Markearmpllon
(Transport Truck Deliveries 7,000 — 8,000 gadi)

2. #2-D Ultra Low Sulfur Diesel: Mank pier gallon
(Transport Truck Deliveries 7,000 — 8,000 gallons)
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3. B-20 Blend Bio-diesel : Mark up paitan
(Transport Truck Deliveries 7,000 — 8,000ayes)

4. Delivered From:

5. Delivery Fee:
(Above Ground Tanks)

EXCEPTIONS : YES NO

(EXCEPTIONS INCLUDE THE WHOLE BID DOCUMENT, OUR SRHFICATIONS,
INSTRUCTIONS TO BIDDERS AND GENERAL PROVISIONS).

EMERGENCY SERVICES CONTACT INFORMATION : THE VENDOR SELECTED
FROM THIS SOLICITATION SHALL BE EXPECTED TO PROVIDE REQUIRED
DELIVERY DURING AND FOLLOWING EMERGENCY SITUATIONS SUCH AS
HURRICANES, FLOODS, MAJOR FIRES, ETC. TIME IS OF T HE ESSENCE DURING
THESE SITUATIONS AND THE VENDOR AWARDED THIS CONTRA CT SHOULD
BE ABLE TO BE CONTACTED AT ANY TIME, DAY OR NIGHT.

PLEASE PROVIDE FOR EMERGENCY CONTACT INFORMATION WI TH BID
SUBMITTAL.
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DELIVERY SCHEDULE:

(FOB DESTINATION)
PAYMENT TERMS:

(NET 30 UNLESS DISCOUNT
OFFERED)

ITEMS ENCLOSED:

BIDDER:

BY:

(PRINT OR TYPE)
SIGNATURE:

TITLE:

ADDRESS:

TELEPHONE:

FAX NUMBER:

FEID NUMBER:

E-MAIL

LITERATURE ON PRODUCT(S) BID

CERTIFICATE OF COMPLIANCE

CERTIFIED ANALYSIS

MATERIAL SAFETY DATA SHEET(S)
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IT IS ESSENTIAL THAT THE SUBMISSION INCLUDE SIGNED AFFIDAVITS ON

THE BELOW LISTED FORMS.

EXECUTED ATTACHED FORMS:
PROPOSAL FORM

EQUAL OPPORTUNITY FORM
DRUG-FREE WORK PLACE FORM

NON-SEGREGATED FACILITIES FORM
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